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THAILAND

Thailand remains on the Priority Watch List in 2017. ‘The United States is prepared to review that
status if Thailand continues taking positive steps and makes substantial progress in addressing the
concerns described below.

Ongoing Challenges and Concerns

U.S. right holders continue to face challenges with respect to adequate and effective IP protection
and enforcement, as well as fair and equitable market access, in Thailand. U.S. concerns remain
regarding the widespread availability of counterfeit and pirated goods, both in physical markets
and online, as well as the lack of effective and deterrent enforcement measures. In addition, the
United States remains concerned about a range of copyright-related jssues. In particular, the 2014
Copyright Act amendments failed to address concerns expressed by the United States and other
foreign governments and industry, including with respect to the absence of an effective landlord
liability provision; the lack of adeiiiare protections against the circumvention of technological
protection measures and the unauthorized modification of tights management information, and
procedural obstacles to enforcement against unauthorized camcording. Other U.S. concerns
include a backlog in pending patent applications, widespread use of unlicensed software in both
the public and private sectors, lengthy civil IP enforcement proceedings and low civil damages,
and extensive cable and satellite signal theft. U.S. right holders have also expressed concerns
regarding legislation that allows for content quota restrictions and regarding possible unintended
effects of data and cyber security laws.

Developments, Including Progress and Actions Taken

The United States notes the initial steps that Thailand has taken to address ongoing concerns and
urges Thailand to build on these efforts to achieve concrete, sustainable progress.

Thailand has expressed a strong political commitment to improving the environment for [P
protection and enforcement, as reflected in public statements by the Prime Minister and the
inclusion of effective enforcement and the timely grant of protection as pillars of its 20-Year
Intellectual Property Roadmap. Thailand also has established an interagency National Committee
on Intellectual Property Policy and a subcommittee on enforcement against intellectual property
infringement, led by the Prime Minister and a Deputy Prime Minister, respectively, which have
improved coordination among government entities. As a result, Thailand has increased its focus
on investigations and raids, and the United States urges Thailand to further improve efforts
throughout the country to investigate and successfully pursue IP cases in the judicial system that
result in deterrent sentences, fines, or both, including with respect to online piracy and
unauthorized camcording in movie theaters. In addition, U.S. stakeholders have reported progress
relating to Thailand’s efforts to effectively address online piracy, although there remains a lack of
clarity in the operation of notice-and-takedown procedures. The United States recognizes steps
that Thailand is taking to address the backlogs for patent and trademark applications, including
hiring additional examiners. The United States also continues to encourage Thailand to provide
an effective system for protecting against the unfair commercial use, as well as unauthorized
disclosure, of undisclosed test or other data generated to obtain marketing approval for
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pharmaceutical and agricultural chemical products. In addition, the United States urges Thailand
to engage in a meaningful and transparent manner with all releyant stakeholders, including IP
owners, as it considers ways to address the country’s public health challenges while maintaining a
patent system that promotes innovation.

The United States looks forward to continuing to work with Thailand to address these and other

issues through the United States-Thailand Trade and Investment Framework Agreement and other
bilateral engagement.

{srsayindiun sy
HeEne

WaihdusSunadanrmindfundiyd

41



g
Fehdaunaat @

Non-Paper

THAILAND INTELLECTUAL PROPERTY WORK PLAN
AS OF AUGUST 24, 2016

The United States and Thailand reaffirm their interest in intensifying efforts to promote
intellectual property rights (IPR) protection and enforcement, including over the Internet, and to
ensure market access, Strong IPR protection and enforcement are vital to atfracting high-
technology investment, fostering the jobs necessary for long-term sustainable growth, and
promoting innovation and creativity by securing the rights of innovators and the creative
community, as reflected in the 2011 APEC Leaders’ Declaration on Promoting Effective, Non-
Discriminatory, and Market-Driven Innovation Policy. The two countries also recognize that
public awareness campaigns and effective enforcement systems (civil and criminal) are
indispensable to fostering an environment that promotes innovation and high-technology
investment.

Working toward the shared goal of removing Thailand from the “Priority Watch List” (PWL)
__under the U.S. Special 301 Report, Thailand and the United States have jointly developed the
following work plan of steps that Thailand can take, as follows:

Copyright
* With respect (o infringing material online (including on mobile platforms), clarify, enhance,
or amend the notice and takedown system to ensure that Internet service providers

expeditiously remove or disable access to infringing material residing on their networks or
systems.

¢ Take steps toward ratifyiﬁg or acceding to the WIPO Copyright Treaty and WIPO
Performances and Phonograms Treaty.

» Take steps toward improving effective protection against the circumvention of technological
protection measures (TPMs).

* Finalize implementing regulations that close loopholes that may exist in the exceptions to the
protection of rights management information (RMI).

Trademarks

+ Ratify or accede to the Protocol Rélating to the Madrid Agreement Concerning the
International Registration of Marks.

© Address the trademark backlog, increase the number of trademark examiners and streamline
the examination processes, including publishing examination guidelines online.

Patents and Pharmaceuticals

i X A . o -3
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Non-Paper

o Make publicly available copies of the draft bills being considered, at the appropriate
stages;

o Provide interested parties meaningful opportunities to provide input on the draft bills, and
take such input into consideration; and

0 Make best efforts to refrain from requirements for pricing data, sale data, or related
financial data concerning the marketing of a pharmaceutical product as part of the
determination for marketing approval for the pharmaceutical product.

* Address the patent backlog, increase the number of patent examiners and streamline the
examination processes, including by publishing examination guidelines online.

* Take steps to ratify or accede to the Hague Agreement Concerning the International
Registration of Industrial Designs.

Enforcement
* Set enforcement benchmarks and issue regular public reports on progress.

* Provide ex officio authority for border enforcement with respect to imported and exported
goods and make best efforts to provide ex officio authority for border enforcement with
respect to in-transit goods.

* Provide for effective civil enforcement measures to address concerns regarding commercia}
landlords who have knowledge of a tenant’s commercial activity, such as manufacturing or
distribution, involving pirated copyright or counterfeit trademark goods.

* Step up efforts throughout the country to investigate and successfully pursue IP cases,
including in the judicial system, that result in deterrent remedies and penalties, including
with respect to camcording and online piracy.
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September 21, 2017/ Notices

44241

subject of an investigation under the
Section 301 provisions of the Trade Act
(19 U.8.C. 2411 et seq.}. USTR may not
identify a country as a Priority Foreign
Country if that country is entering into
good faith negotiations or making
significant progress in bilateral or
multilateral negotiations to provide
adequate and effective [PR protection. In
addition, UUSTR has created a “Priority
Watch List” and 2 “Watch List” undar
the 8pecial 301 provisions. Placement of
a trading partner on the Priority Watch
List or Watch List indicates that
particular problems exist in that country
with. respect to IPR protection,
exforsement, or market access for
persons relying on intellectual property.
Countries placed on the Priority Watch
List are the focus of increased hilateral
aftention concerning the problem areas.

An Out-of-Cycle Review {(OCR)is s
teel that USTR uses to encourage

-+ e PIOGEESS on IER izsues of concern, It

provides an apportunity for heightened
engagement with a trading partner to
address and remedy such issues.
Successful resolution of specific IPR
issues of concern or lack of action on
such issues can lead to a change in a
trading partner’s identification on a
Special 301 list outside of the typical
period for the annual Special 301
Report. USTR may conduct OCRs of
other trading pariners as circumstances
warrant or as requested by the trading
partner,

In the 2017 Special 301 Report, USTR
placed Thailand on the Priority Watch
List but noted that the United States was
prepared to revisw that status if
Thailand continued to take positive
steps and made substantial progress in
addressing the concerns described jin
the Report. Thailand has requested that
USTR conduct an OCR in light of its
efforts to achieve substantial progress.

IL. Public Comments

USTR invites written comments
concerning any act, policy, or practice
that is relevant to the decision regarding
whether USTR should identify Thailand
under Section 182 of the Trade Act.
Submissions may report positive or
negative developments with respect to
Thailand, USTR requests that interested
parties provide specific references to
laws, regulations, policy statements,
exgcutive, presidential or other orders,
administrative, court or other
determinations that should factor into
the review, USTR also requests that
submissions include data, loss
estimates, and other information
regarding the economic impact on the
United States, U.S. industry, and the
U.5. workforce caused by the denial of
adequate and effective intallectual

praperty protection. For comments that
include quantitative loss claims, you
should include the methedalogy used to
calculate the estimatad losses.
Comments should bs as detailed as
possible and should provide all
necessary information for assessing the
effect of the acts, policies, and practices,
particularly with respect to issues
regarding Thailand identified in the
2017 Special 301 Report.

1. Submission Instructions

Al submissions must be in Englhish
and sent electronically via
www.reguintions.gov. To submit
comuments, lovate the docket (folder) by
entering the docket number USTR~
2017-0017 in the “SEARCH for: Rules,
Comments, Adjudications er Supporting
Documents” window at the
regulations.gov homaepage and clicking
“Search.” The site will provide a

confidential, A filer requesting businass
confidential treatment must certify that
the information is business confidential
and would not customarily be released
to the public by the submstier,
Additionally, the submitter should type
“Business Confidential 2017 Special
301 OCR Thatland” in the “Comment”
fisld. 5

Filers of comments containing i
business confidential information alsa
must subimit a public version of their
comments. The file name of the public
version should begin with the character
“P”. The non-business confidentia]
version will be placed in the docket at
www. regulations.gov and be availahle
for public inspection.

As noted, USTR strongly urges
submitters to file comments through
www.regulotions.gov. You must make
any alternative arrangements in sdvancs

‘of the reievant deadline and before

saarch=results-page listing all-documents
associated with this docket. Locath the
reforence to this notice by selecting
""Notice” under “Document Type” on
the left side of the search-results page,
end clicking on the link entitled
“Comment Now!" You should provide
comments in an attached document, and
name the file according to the following
protacol, as appropriate: Commenter
Name, ok Organization_2017 Special
301 OCR Thailand. Please include the
following information in the “Type
Comment” field; “2017 Out-of-Cycle
Review of Thailand.”” USTR prefers
submissions in Microsoft Word (.doe) or
Adobe Acrobat (pdf) formats. If the
submission is in another file format,
please indicate the name of the software
application in the “Type Comment'
field. For further information on using
the www.rogulations.gov Web site,
please select “How to Use
Regulations.gov” on the bottom of any
page. .

Please do not attach separate cgver
letters to electronic submissions; rather,
include any information that might
appear in a cover letter in the comments
themselves. Similarly, to the extent
possible, please include any exhibits,
annexes, or other attachments in the
saine file as the comment itself, rather
than submitting them &s separate files.

For any comment submitted
electronically that contains business
confidential information, the fils name
of the business confidential version
should begin with the characters “BC.
Any page containing business
confidential information must be clearly
raarked “BUSINESS CONFIDENTIAL"
on the top of that page and the
submission should clearly indicats, via
orackets, highlighting, or other means,
the specific information that is business

bransmiting a comiiment by contacting

~HSTR-at-Speciali01@ustr.eo P.EOV,

We will post comments in the docket
for public inspection, except businese
confidential information. You can view
comments on the hitps://
www.regnlations.gov Web site by
entering docket number USTR-2017—
0017 in the search field on the home
page.

Elizabeth Kendall,

Acting Assistant 1.5, Trade Hepresentative
for novation and Intellectual Property,
Office of the United States Trade
Representative, )

[FR Doc. 201720103 Filod 9-20-17; 8:45 am}
BILLING CODE 3200-F7-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[Summary Notice No, PE-201 7~74]

Petitlon for'Exemption: Summary of
Petition Received

AGENCY: Federal Aviaton
Administration (FAA), DOT.

ACTION: Notice of petition for exemption
received.

SBUMMARY: This notice contains a
summary of a petition sesking relief
from specified requirements of Federal
Aviation Regulations. The purpose of
this notice is to improve the public's
awareness of, and participation in, this
aspect of the FAA's regulatory activities.
Neither publication of this notice nor
the inclusion or omission of information
in the summary is intended to affsct the
fegal status of the petition or its final

530 stal s v
disposition. ﬂ/JmAHLp@’}MV}

(avemriafie oo
&

WA

L

o T s 7 w3, -
e oSl S s s e

E 4 x
ey



